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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. Claims 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Saito (USPN 6,658,247). 

3. Regarding claim 5, Saito (USPN 6,658,247) teaches a system for 
receiving music data comprising: 

a. A distribution request reception section that receives distribution 
information including a music number identifying the requested 
music data, a size of the music data and a starting block 
number of the music data, the music data being divided into a 
plurality of blocks (column 3, lines 46-48). 

b. A music data reception section that receives the music data of a 
block unit after the distribution information is received (column 
3, lines 49-51 ; column 5, lines 36-42). 
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c. A transmission section that transmits a confirmation signal after 
each block of the music data is normally received (column 7, 
lines 28-29; column 5, lines 36-42). 

d. A control section that receives each block of the music data until 
reception of the music data is completed (column 3, lines 49-52; 
figure 4c, 4d). 

e. A memory that stores the received music data (column 3, lines 
49-51). 

4. Regarding claim 6, Saito (USPN 6,658,247) teaches all the limitations as 
applied to claim 5. He further teaches means wherein the control section checks 
a size of the memory, the music number, and the starting block of the music 
data, when they are appropriate, the control section controls the music data 
reception section to receive the music data (column 5, lines 36-42). Note that the 
block number and memory amount are monitored before and during the 
download process. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bruck et al (USPN 6,691,165) in view of Douglis et al. (USPN 6,587,877). 
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7. Regarding claim 1, Bruck et al (USPN 6,691,165) teaches a system to 
distribute music data comprising: 

a. Distribution request process section that receives a music 
number identifying the music data requested by a terminal 
(column 29, lines 1-2; column 1, lines 40-41). 

b. A reading section that reads the music data from a contents 
server (column 29, lines 9-1 1 ). 

c. The music data being divided into a number of blocks (column 
29, lines 9-1 1 ). Note that all data, including music, is accepted 
in packets. The music can also be packaged as larger blocks. 

d. A communication section that transmits each block of music 
data to the terminal (column 29, lines 9-13). 

e. A block confirmation reception section that receives a 
confirmation notification transmitted from the terminal when the 
terminal receives each block of the music data normally (column 
29, lines 24-25). 

f. A control section that, when the confirmation notification is 
received, transmits the next block of the music data, and that, 
when the confirmation notification is not received within a 
predetermined time period, executes an error process (column 
29, lines 24-35). 

Although the system disclosed by Bruck et al (USPN 6,691 ,165) shows 
substantial features of the claimed invention, it fails to disclose: 
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a. A notification process section that notifies the terminal of the 
received music number, a size of the music data and a starting 
block number of the music data. 

b. A reception process section that receives a response from the 
terminal after notification of the music number, the size of the 
music data and the starting block number of the music data. 

Nonetheless, these features are well known in the art and it would have 
been an obvious modification of the system disclosed by Bruck et al (USPN 
6,691,165), as evidenced by Douglis et al. (USPN 6,587,877). 

In an analogous art, Douglis et al. (USPN 6,587,877) discloses a system 
for the incremental download of data comprising: 

a. A notification process section that notifies the terminal of the 
received music number, a size of the music data and a starting 
block number of the music data (column 7, lines 55-61 ). 

b. A reception process section that receives a response from the 
terminal after notification of the music number, the size of the 
music data and the starting block number of the music data 
(column 8, lines 37-42; column 9, lines 4-8). 

Given the teaching of Douglis et al. (USPN 6,587,877), a person having 
ordinary skill in the art would have readily recognized the desirability and 
advantages of modifying Bruck et al (USPN 6,691 ,165) by employing the 
notification of users of the size and nature of the data to be downloaded. This 
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benefits the system by allowing the user to decide if a very large download 
should be commenced or delayed to another time. 

8. Regarding claim 2, Bruck et al (USPN 6,691 ,165) teach all the limitations 
as applied to claim 1 . They further teach means wherein the error process 
includes judging one of at least inadequate memory size, disagreement between 
the music number in contents server and the music number requested by the 
terminal, and disagreement between the starting block of the content server and 
the starting block of the terminal (column 29, lines 24-26). Note that the lack of 
acknowledgement could be because of insufficient memory. 

9. Regarding claim 3, Bruck et al (USPN 6,691 ,165) teach all the limitations 
as applied to claim 1 . They further teach means wherein the control section 
resets the music number, the size of the music data and the starting block 
number to retransmit the music data when the reception process section does 
not receive the response from the terminal for a predetermined time period 
(column 29, lines 24-35). 

10. Regarding claim 4, Bruck et al (USPN 6,691,165) teaches a system to 
distribute music data comprising: 

a. Distribution request process section that receives a music 
number identifying the music data requested by a terminal 
(column 29, lines 1-2; column 1, lines 40-41). 

b. A reading section that reads the music data from a contents 
server (column 29, lines 9-11). 
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c. The music data being divided into a number of blocks (column 
29, lines 9-11). Note that all data, including music, is accepted 
in packets. The music can also be packaged as larger blocks. 

d. A communication section that transmits each block of music 
data to the terminal (column 29, lines 9-13). 

e. A block confirmation reception section that receives a 
confirmation notification transmitted from the terminal when the 
terminal receives each block of the music data normally (column 
29, lines 24-25). 

f. A control section that, when the confirmation notification is 
received, transmits the next block of the music data, and that, 
when the confirmation notification is not received within a 
predetermined time period, stores the starting block and the 
music number for retransmission to the terminal, and executes 
retransmission of the music data (column 29, lines 24-35). 

Although the system disclosed by Bruck et al (USPN 6,691 ,165) shows 
substantial features of the claimed invention, it fails to disclose: 

a. A notification process section that notifies the terminal of the 
received music number, a size of the music data and a starting 
block number of the music data. 

b. A reception process section that receives a response from the 
terminal after notification of the music number, the size of the 
music data and the starting block number of the music data. 
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Nonetheless, these features are well known in the art and it would have 
been an obvious modification of the system disclosed by Bruck et al (USPN 
6,691 ,165), as evidenced by Doughs et al. (USPN 6,587,877). 

In an analogous art, Douglis et al. (USPN 6,587,877) discloses a system 
for the incremental download of data comprising: 

a. A notification process section that notifies the terminal of the 
received music number, a size of the music data and a starting 
block number of the music data (column 7, lines 55-61 ). 

b. A reception process section that receives a response from the 
terminal after notification of the music number, the size of the 
music data and the starting block number of the music data 
(column 8, lines 37-42; column 9, lines 4-8). 

Given the teaching of Douglis et al. (USPN 6,587,877), a person having 
ordinary skill in the art would have readily recognized the desirability and 
advantages of modifying Bruck et al (USPN 6,691 ,165) by employing the 
notification of users of the size and nature of the data to be downloaded. This 
benefits the system by allowing the user to decide if a very large download 
should be commenced or delayed to another time. 

11. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Douglis et al. (USPN 6,587,877) in view of Bruck et al (USPN 6,691 ,165). 

12. Regarding claim 7, Douglis et al. (USPN 6,587,877) teaches a distribution 
system comprising: 

a. A distribution server that stores a plurality of data (figure 1 ). 
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b. A reception terminal connected to the distribution server, the 
reception terminal receiving the data transmitted from the 
distribution server (figure 1 , element 32). 

c. Wherein the distribution server notifies the reception terminal of 
a number identifying the data, a size of the data and a starting 
block number of the data, the data being divided into a plurality 
of block units (column 7, lines 56-61; column 8, lines 36-42; 
column 9, lines 4-8). 

d. Wherein the reception terminal responds to the distribution 
server after the reception terminal confirms the number, the size 
of the data and the starting block number (column 9, lines 4-8). 

e. Wherein the distribution server sequentially transmits the data in 
block units to the reception terminal when the distribution server 
receives the response from the reception terminal (column 9, 
lines 4-8). 

Although the system disclosed by Douglis et al. (USPN 6,587,877) shows 
substantial features of the claimed invention, it fails to disclose specifically that 
the data is music data. 

Nonetheless, these features are well known in the art and it would have 
been an obvious modification of the system disclosed by Douglis et al. (USPN 
6,587,877), as evidenced by Bruck et al (USPN 6,691 , 1 65). 
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In an analogous art, Bruck et al (USPN 6,691 ,165) discloses a system for 
the incremental downloading of music data (column 29, lines 24-35; column 1, 
lines 40-41). 

Given the teaching of Bruck et al (USPN 6,691 , 1 65), a person having 
ordinary skill in the art would have readily recognized the desirability and 
advantages of modifying Douglis et al. (USPN 6,587,877) by employing the 
downloading of music in blocks. Music data is usually large so the system would 
benefit by not having to restart interrupted downloads from the beginning of the 
data file. This speeds overall download. 

13. Regarding claim 8, although the system disclosed by Douglis et al. (USPN 
6,587,877) (as applied to claim 7) shows substantial features of the claimed 
invention, it fails to disclose means wherein when the reception terminal cannot 
receive the music data because of a shortage in the remaining amount of 
memory, the reception terminal notifies the distribution server of a reason for the 
non reception. 

Nonetheless, these features are well known in the art and it would have 
been an obvious modification of the system disclosed by Douglis et al. (USPN 
6,587,877). 

A person having ordinary skill in the art would have readily recognized the 
desirability and advantages of modifying Douglis et al. (USPN 6,587,877) by 
employing the use of a notification if insufficient memory exists. This benefits the 
system by not only stopping the current download but stopping the sending of 
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data for the time while it cannot be received thus relieving the system of wasted 
traffic. 

14. Regarding claim 9, Doughs et al. (USPN 6,587,877) teaches all the 
limitations as applied to claim 7. They further teach means wherein when the 
transmission of the data is suspended in a middle of the data and the distribution 
server retransmits the data to the reception terminal, the distribution server 
notifies the reception terminal of the starting block number for retransmission and 
the reception terminal confirms the starting block number to receive the data 
(column 7, lines 56-61 ; column 8, lines 36-42; column 9, lines 4-8). Note that the 
system sends data in blocks and the receiver knows which block should come 
next. 

Although the system disclosed by Douglis et al. (USPN 6,587,877) shows 
substantial features of the claimed invention, it fails to disclose specifically that 
the data is music data. 

Nonetheless, these features are well known in the art and it would have 
been an obvious modification of the system disclosed by Douglis et al. (USPN 
6,587,877), as evidenced by Brucket al (USPN 6,691,165). 

In an analogous art, Bruck et al (USPN 6,691 ,165) discloses a system for 
the incremental downloading of music data (column 29, lines 24-35; column 1 , 
lines 40-41). 

Given the teaching of Bruck et al (USPN 6,691 ,165), a person having 
ordinary skill in the art would have readily recognized the desirability and 
advantages of modifying Douglis et al. (USPN 6,587,877) by employing the 
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downloading of music in blocks. Music data is usually large so the system would 
benefit by not having to restart interrupted downloads from the beginning of the 
data file. This speeds overall download. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kevin Parton whose telephone number is 
(703)306-0543. The examiner can normally be reached on M-F 8:00AM - 
4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glenton Burgess can be reached on (703)305-4792. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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